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PER CURI AM

Peter Stern petitions this court to enjoin the Internal
Revenue Service (IRS) fromcollecting unpaid taxes, penalties, and
interest fromhim Additionally, he seeks conpensatory damages for
the IRS s actions in attenpting to collect the debt and for all eged
violations of the Freedom of Information Act (FO A).! Finding
Stern's allegations and argunents devoid of nerit, we deny the
petition.

Stern, who has not paid nor filed inconme tax returns since
1984, nmaintains that federal case |aw and other naterials provide
that he is not required to file federal incone tax returns. He
clains that fromthe Constitution, Suprenme Court cases, and ot her
docunents, he learned that the incone tax was an excise tax for
which he as a citizen of the state of North Carolina could not be
held liable. Stern's position is absolutely devoid of nerit.

Congress has expressly renoved or excluded jurisdiction of the
court in tax cases to grant injunctions or declaratory judgnents to
prevent the assessnent and collection of taxes.? Mreover, the
United States Suprenme Court has consistently interpreted the fed-
eral incone tax for eighty years. Since 1916, the Court has con-

strued the tax as an indirect tax authorized under Article 1,

15 U S C § 552 (1994).

226 US. C § 7421(a) (1994) (commonly called the "Anti-
I njunction Act").



Section 8 Cause | of the US. Constitution, as anmended by the
Si xt eent h Anendnent . ® Federal courts have all agreed that wages or
conpensation for services constitute inconme and that individuals
receiving incone are subject to the federal incone tax—+egardl ess
of its nature.* In short, the debate over whether the inconme tax is
an excise tax or a direct tax is irrelevant to the obligation of
citizens to pay taxes and file returns.?®

Furthernore, the duty to file returns and pay i ncone taxes is
clear. Section 1 of the Internal Revenue Code i nposes a federal tax
on the taxable income of every individual.® Section 63 defines
"taxable income" as gross inconme mnus allowable deductions.’
Section 61 states that "gross i ncone neans all inconme fromwhat ever
source derived," including conpensation for services.® Sections
6001 and 6011 provide that a person nust keep records and file a

tax return for any tax for which he is liable.® Finally, 8§ 6012

3 See Brushaber v. Union Pac. RR, 240 U S. 1, 11, 16-19
(1916).

4 See, e.d., Brushaber, 240 U S at 17; United States V.
Sl oan, 939 F.2d 499, 500-01 (7th Cr. 1991); Simons v. United
States, 308 F.2d 160, 167-68 (4th Cir. 1962).

> Sinmmopns, 308 F.2d at 166 n.21 (stating that "it has been
clearly established that the |abels used do not determ ne the
extent of the taxing power").

626 U S.C § 1 (1994).

726 U S.C 8§ 63 (1994).

826 US.C 8 61 (1994).

26 U.S.C. 88 6001, 6011 (1994).
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provi des that every individual having gross incone that equals or
exceeds the exenption anount in a taxable year shall file an incone
tax return.!® The duty to pay federal incone taxes therefore is
"mani fest on the face of the statutes, without any resort to IRS
rules, forns or regulations."?!

Finally, it is clear fromthe evidence that Stern submtted,
that the IRS conplied wwth the FOA. Al the identifiable docunents
within the IRS s control were either produced or subject to wth-
hol di ng under an exenption.! The FO A only requires that an agency
rel ease existing docunents, not that it create new ones.

Accordingly, we deny Stern's petition for relief. Additional-
ly, we deny Stern's request for subpoena duces tecum W di spense
with oral argunent because the facts and |legal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.

PETI TI ON DENI ED

026 U.S.C. § 6012 (1994).
1 United States v. Bowers, 920 F.2d 220, 222 (4th Gr. 1990).

12 @l dgar v. Ofice of Adnmin., Executive Ofice of the Presi-
dent, 26 F.3d 32, 34 (5th Cr. 1994).

13 Rushforth v. Council of Econom c Advisors, 762 F.2d 1038,
1039 n.3 (D.C. Cir. 1985).




